NORTH PLATTE NATURAL RESOURCES DISTRICT

ORDER ADOPTING AMENDMENTS TO THE RULES & REGULATIONS FOR THE
ENFORCEMENT OF THE NEBRASKA GROUND WATER MANAGEMENT AND
PROTECTION ACT AND THE NEBRASKA CHEMIGATION ACT

ORDER NUMBER NPNRD-29

This matter came before the North Platte Natural Resources District Board of Directors (Board)
on November 14, 2024, to consider adoption of the North Platte Natural Resources District Rules
& Regulations for the Enforcement of the Nebraska Ground Water Management and Protection
Act and the Nebraska Chemigation Act.

THE BOARD FINDS:

1. All previous Orders of the North Platte Natural Resources District (District)
pertaining to the adoption of the District’s Integrated Management Plan and Rules & Regulations
for enforcement of the Nebraska Ground Water Management and Protection Act and the Nebraska
Chemigation Act are hereby incorporated into this Order by reference as if fully set forth herein.

2. The purpose of the proposed amendments to the Rules & Regulations is to (1)
update and clarify administrative processes and procedures, (2) update and clarify definitions, (3)
update fees within the Rules to ensure that administrative costs are adequately covered and
maintaining fiduciary obligations with property tax dollars, (4) allow flexibility to our producers
and continue working with them on opportunities to make changes in their operations which would
allow them to be more successful while still protecting the natural resources and their fellow
producers.

3. The amended Rules will apply to the entire area of the District, including the
Pumpkin Creek Basin and the Lisco-Oshkosh-Lewellen Subarea, unless specifically stated
otherwise in the individual Chapters.

4, The following generally describes the substantial changes made to the amended
Rules and the purpose of the amendments:

Chapter 1 — Definitions — Some definitions have been removed due to the lack of relevancy or
applicability. Other definitions have been added or modified to clarify and provide better
understanding of the changes which have been incorporated into the Rules.

Chapter 2 — District Boundaries and Designations — No changes were made to this Chapter.

Chapter 3 — Variances — Language was removed regarding the requirement that any application
for variance only be approved if third parties are not harmed or prejudiced. This allows the
Board to grant a variance if good cause can be shown. The filing fee for a variance application
has been increased to $500 from $300 to help offset some of the administrative costs of the
requirements for variance applications. If the actual cost of the District exceeds the $500
filing fee, the additional costs will be passed on and paid back to the District by the Applicant.
Separate variance applications must be filed for variances from different District rules, but
the filing fee will be waived for additional variance applications that are applicable to the
same project. It has been clarified that variance application public hearings will be informal
public hearings and non-adjudicatory in nature. The Board may approve any variance with



conditions which include an expiration date for the variance.

Chapter 4 — Certifications of Ground Water & Registration of Surface Water — Any use of
ground water from a regulated well with a pumping capacity greater than 50 gallons per
minute must be certified. Landowners have 90 days to respond to District communications to
update changes in information. Applications for new certifications will be reviewed,
approved, approved with conditions or denied within 30 days. Certifications in permanent
retirements, containing false or misleading information, or failing to meet the conditions of
certification will all be decertified. Any severed acres under 5 acres will not qualify as severed
acres and will be decertified. A notice of intention will be required from the landowner of
severed acres and steps must be taken to begin rectifying the severed acres within 6 months.
Reconfigurations are now found in Chapter 4 versus the transfer chapter. Reconfigurations
(rearranging some or all of the acres in a certification) can be approved by the General
Manager so long as the well location does not change, and any portion of the acres being
moved fall into a 3 mile by 3-mile floating square area, and all acres involved are owned by
the same record owner. Commingled acres can only be reconfigured as commingled acres.
Analyses will not be required for reconfigurations anymore, and changes in location of acres
or changes in use will no longer be considered transfers. New certifications have been added.
Irrigated acres cannot be increased, and applications are only required for certification of
acres served by high-capacity wells. An application process, analysis explanation and
approval process have been outlined. Surface water registrations have been added. All acres
irrigated with surface water shall be registered with the District after January 1, 2025.

Chapter 5 — Allocations — A pilot study will be initiated in the Pumpkin Creek Basin to allow a
14-inch allocation per year beginning in Water Year 2025. This pilot study will be re-
evaluated by the District before the end of the allocation period in Water Year 2029. Each
municipality will now be required under the Rules to provide their pumping and discharge
numbers to the District by April 15th of each year. Language was removed from the
Municipal Baselines and Non-Municipal Baselines that the NPNRD would opt out of the 25
million gallons per year offset after January 1, 2026. This will continue to be evaluated by
the District in consultation with DNR.

Chapter 6 — Flow Meters and Telemetry Units — It has been clarified that flow meters are
required on all regulated wells except range livestock wells and commercial wells serving
feedlots. Landowners/operators may request an exception to this rule from the District. Each
certified use must have their own flow meter for measuring water use per certified use.

Chapter 7 — Well Construction Permits — Construction of a regulated well or series of wells
will require a permit with the exception of feedlots and noncommercial wells pumping 50
gallons per minute less.

Chapter 8 — Backup Wells & Dewatering Wells — Dewatering permits will be required with a
fee of $100. Dewatering will not count against any allocation. An existing well may be used
as a dewatering well.

Chapter 9 — Temporary Ground Water Use Permits — In the OA, a certified use and allocation
is required for energy exploration or construction purposes intended for less than 6 months.

Chapter 10 — Chemigation — All references to the Nebraska Department of Environmental
Quality (DEQ) were updated to reflect the name change to the Nebraska Department of
Environment & Energy (DEE).

Chapter 11 — Nitrogen Application — All previous rules were removed. New rules include the
requirement for annual soil samples to be taken on all lands irrigated with ground water or
surface water. Certain Allowances may be obtained through the District. Annual water
samples are also required to be taken on lands irrigated with ground water. Results from soil
samples and water samples must be provided to the District annually.

Chapter 12 — Irrigation Runoff — No changes were made to this Chapter.

Chapter 13 — Transfers of Ground Water — Reconfigurations have been moved to Chapter 4.



The requirement that acres under a transfer application fall in the same URF Zone has been
removed. The requirement that the regulated well for the transfer application must have
withdrawn water for at least 3 out of the last 5 years was removed. The requirement that acres
and/or the regulated well cannot be moved from the FA to the OA was removed. The
requirement that acres and/or the regulated well cannot be moved into the District from
outside the District was removed. The transfer application fee was changed to $50 from
$10,000. All landowners must sign the transfer application and other relevant documents.
Transfers can occur between two different landowners. The District will obtain a title search
and written consent from any landowners. Any cost of conducting the title search or obtaining
written consents over and above the filing fee will be paid by the applicant to the District.
This District will no longer require approval of intrastate transfers from inside our District to
another District, but will require notification of the transfer approval from the other District.
Transfers from another District into our District will require a transfer permit from this
District. Environmental transfer permits were eliminated from the Rules. Any transfer of
water off the overlying land for environmental or recreational purposes will be subject to all
the transfer rules in Chapter 13, except for the requirement to have a hearing. Transfers will
continue to require an analysis to determine adverse impacts, but the cost of the analysis shall
be paid by the applicant to the District. If additional analyses are requested by the applicant
to determine other mitigation efforts available, the applicant will pay for the additional cost
of any subsequent analyses. Language was added to clarify the process of review, setting the
public hearing, and approval of any transfer application. The District Committee will review
the applications. The Committee will recommend that the Board set a hearing on the
application and provide a recommendation on approval, approval with conditions or denial.
The Board will then set a hearing date and the application will be considered after that
hearing. Any additional costs of conducting the public hearing will be paid by the applicant
to the District.
Chapter 14 — Enforcement — No changes were made to this Chapter.

5. The District’s Water Resources Committee, at a meeting held at on September 5,
2024, and the District Operations Committee at a meeting held on September 11, 2024, approved
sending the proposed Rules to the full Board.

6. At the regularly scheduled Board meetings on September 12, 2024 and October 10,
2024, the Board set a public hearing date for the proposed amendments to the Rules.

7. The District held a public hearing on the proposed amendments to the Rules on
November 14, 2024, pursuant to Neb. Rev. Stat. §46-743. Notice of this public hearing was duly
published in the Scottsbluff Star-Herald on October 24, November 2 and November 7, 2024.
Copies of the proposed Rules were made available to the public at the District office in Scottsbluff,
Nebraska and on the District website on or before October 24, 2024.

8. Testimony was received at the public hearing from District staff, the Department
of Natural Resources and the Department of Environment and Energy, Central Nebraska Public
Power and Irrigation District, Nebraska Public Power District, and other members of the public.
The District provided submittals which were made a part of the record.

9. At the regularly scheduled Board meeting held on November 14, 2024, the Board
considered and discussed the testimony received and all submittals.



IT IS THEREFORE CONCLUDED after due consideration by the Board, that the North Platte
Natural Resources District should adopt the Rules & Regulations for the Enforcement of the
Nebraska Ground Water Management and Protection Act and the Nebraska Chemigation Act as
proposed.

IT IS HEREBY ORDERED that the proposed North Platte Natural Resources District Rules &
Regulations for the Enforcement of the Nebraska Ground Water Management and Protection Act
and the Nebraska Chemigation Act are hereby adopted by the District and will become effective
December 14, 2024. The North Platte Natural Resources District Rules & Regulations for the
Enforcement of the Nebraska Ground Water Management and Protection Act and the Nebraska
Chemigation Act are attached and incorporated into this Order by reference as if fully set forth
herein.

North Platte Natural Resources District,

L s/

By: Koger Eirich, Chairman of the Board of
November 14, 2024 Directors

Adoption of this Order was approved by the Board of Directors of the North Platte Natural
Resources District at the regularly scheduled Board meeting held in Scottsbluff, Nebraska on the
14 day of November, 2024.

ot L

Attest: Peter Lapaseotes, Jr., Secretary of the
Board of Directors

A copy of this Order and the Rules & Regulations are available for inspection at the District office,
100547 Airport Road, Scottsbluff, Nebraska, during the District’s normal business hours. Copies
are also available on the District’s website, www.npnrd.org.

A copy of this Order was sent via regular U.S. Mail on the 15" day of November, 2024 to the
following:

Jesse Bradley, Interim Director Laura Johnson, Division Administrator
Nebraska Department of Natural Resources Drinking Water & Groundwater Division
245 Fallbrook Blvd., Ste. 201 Nebraska Dept. of Environment & Energy
Lincoln, NE 68521 P.O. Box 98922

Lincoln, NE 68509-8922



