PUBLIC HEARING NOTICE

NORTH PLATTE NATURAL RESOURCES DISTRICT

     
Notice is hereby given that the North Platte Natural Resources District will hold a public hearing on Thursday, May 15, 2008, 7:00 p.m.. at the North Platte NRD Conference Room, 100547 Airport Road, Scottsbluff, Nebraska. The purpose for the public hearing is to gather public comment on the adoption of Rule 5-7.9 Transfer of Commingled Water; proposed amendments to language in Chapter 5-Transfer of Ground Water; and the addition of a definition to Chapter 1 of the North Platte NRD Rules & Regulations for the Enforcement of the Nebraska Ground Water Management and Protection act.
     
Chapter 5-Transfer of Ground Water was adopted by Order No. NPNRD-13 by the North Platte NRD Board of Directors on December 13, 2007 and effective January 11, 2008. Since that time the North Platte NRD staff and Board of Directors have determined it necessary to adopt a rule specifically for the transfer of commingled water. Rule 5-7.9 states that the transfer of ground water from certified acres that are irrigated with both surface and ground water (commingled water) will be permitted on an acre-for-acre basis from agricultural land to other agricultural land if there is no increase in net ground water irrigated acres and all District water transfer conditions are met under the following circumstances: Ground water and surface water serving the same acres are both transferred to the same number of new acres not previously irrigated; Ground water is transferred from acres irrigated by commingled water to acres irrigated with surface water only; and Surface water is transferred or assigned from acres irrigated by commingled water to acres with a certified ground water use only. The original acres will retain full ground water irrigation use. Furthermore, for ground water which is transferred from an irrigated agricultural use to a non-agricultural use, the District will use the Net Crop Irrigation Requirement (NCIR) for corn developed by the University of Nebraska-Lincoln in inches per acre for that location to determine the amount of the ground water portion which may be transferred. If the surface water appropriation on acres irrigated by commingled water is eliminated due to relinquishment or abandonment, is cancelled by competent authority, or is otherwise lost when surface water was available, the District will rescind certification for ground water irrigation and prohibit the use of ground water for irrigation on said acres if the surface water appropriation is not transferred or assigned and the appropriation is lost resulting in a reduction in the appropriator’s diversion entitlements.  If the transfer or assignment of surface water from acres irrigated by commingled water to previously non-irrigated acres occurs, the NCIR formula will be applied to the use of the remaining ground water on the original acres. This rule has been developed in efforts to allow ground water users flexibility in the use and application of their ground water without jeopardizing current surface water appropriations. 
      
Proposed changes to the existing Chapter 5-Transfer of Ground Water rules include Rule 5-6 Hydrologic Evaluation Required: the impact of the evaluation showing the impact, if any, of the intended withdrawal and transfer for a minimum of  fifty (50) years rather than the original 40 years; grammatical corrections in Rule 5-7.7; and the addition of reference in Rule 5-7.8 to rescinded of acres and recertifying new use acres in accordance with and the new use certified in accordance with Rule 3-3. 

A proposed addition to Rule 5-8.7 is language stating that transfers are approved according to current conditions, but are subject to future allocation rules.  If an allocation falls below the NCIR due to a change in allocation, the previous transfer approval will be adjusted to conform to the new allocation.

A proposed addition to Chapter 1 is definition 1-2.47 “Net Crop Irrigation Requirement (NCIR) means the net amount of water that must be applied by irrigation to supplement stored soil water and precipitation, and supply the water required for the full yield of an irrigated crop.  The NCIR does not include irrigation water that is not available for crop water use, such as irrigation water that percolates through the crop root zone or that runs off of the irrigated field. The NCIR as used in this application is the annual amount of water and is expressed in units of acre-inches of water per acre of irrigated land for a year.” This definition is being added to the existing rules to further clarify the proposed new Rule 5-7.9. The numbering of the subsequent existing definitions in Chapter 1 will then be reassigned.   

All of the above mentioned proposed rules and amendments shall be in accordance with any state statutes and be subject to the District’s rules for enforcement. 

A complete copy of the proposed Transfer of Commingled Water and the proposed changes and additions to the existing North Platte NRD’s Ground Water Management Area Rules and Regulations is posted on the District’s website at www.npnrd.org or is available at the North Platte Natural Resources District office, 100547 Airport Road, Scottsbluff, NE. Office hours are 8 a.m. until 5 p.m. Monday through Friday, except federal holidays. Copies can be obtained by calling the office at 308-632-2749.


Any person with disabilities who needs help in participating in the public hearing should contact the district office at 308-632-2749 at least three days before the hearing.

Arden Wohlers

Secretary
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